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Association Activities 


AT THE ANNUAL MEETING of the Association, held on May g, the 
following officers and members of Committees were elected: 


PRESIDENT 
Whitney North Seymour 


VICE PRESIDENTS 
Norman S. Goetz Francis Harding Horan 
Morris Hadley Maurice T. Moore 
Franklin E. Parker, Jr. 


TREASURER 
Chauncey B. Garver 


SECRETARY 
Frederick P. Haas 


EXECUTIVE COMMITTEE 
Class of 1954 


Frederick v.P. Bryan Carlyle E. Maw 
Thomas Witter Chrystie Samuel I. Rosenman 
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COMMITTEE ON ADMISSIONS 
Class of 1952 


Arthur E. Palmer, Jr. 


Class of 1953 
Max Freund Sam Harris 
Harry A. Gair James O'Malley, Jr. 
William Steen Gaud, Jr. Daniel G. Tenney, Jr. 
Thomas Thacher 
COMMITTEE ON AUDIT 
Dana Rodman Koons Alexander Caldwell Neave 
Sigourney Butler Olney 
o@o 


AT THE ANNUAL MEETING the report of the Special Committee on 
Improvement of the Divorce Laws, Barent Ten Eyck, Chairman, 
was approved and a resolution adopted favoring the enactment of 
legislation which would create a legislative commission repre- 
sentative in character, which would be empowered to consider 
the problem of the improvement of family law and which would 
hold public hearings and report to the Legislature its findings and 
recommendations. 

The Chairman of the Committee on Uniform State Laws, 
Henry Harfield, presented a report dealing with the proposed 
Uniform Commercial Code and the resolutions recommended by 
the Committee were approved. The resolutions urged that the 
Code be not finally approved by the American Law Institute at 
this time, and also urged that further study be undertaken in 
which bar associations and interested commercial groups could 
participate. 

A report from the Committee on the Judiciary was received, 
which pointed out that in the state courts an unusually large 
number of experienced judges are retiring at the end of the year. 
The Committee urged the Association and its members to use 
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every effort to bring about the nomination of highly qualified 
lawyers for these posts. The report urged in particular that Judge 
Saul S. Streit of General Sessions and Justice Thomas J. Brady of 
the City Court, who have served full terms, should receive nomi- 
nation by all political parties. 

A memorable feature of the Annual Meeting was the presenta- 
tion to the Association of a bust by Augustus Saint-Gaudens of 
William M. Evarts, first President of the Association. This splen- 
did bust is a gift of Sydney G. Soons, who made the presentation. 


o@eo 


As THE RESULT of a number of letters recently appearing in the 
New York Law Journal suggesting the use of alternate judges in 
trials of great importance and anticipated great length, the Com- 
mittee on Law Reform, William B. Herlands, Chairman, has pre- 
pared a report on this subject. In this effort they were assisted by 
Will Shafroth, Chief of the Division of Procedural Studies and 
Statistics of the Administrative Office of the United States Courts. 
The Committee, after reviewing the facts, came to the conclusion 
that there was no demonstrable need for a special provision for 
the judge becoming incapacitated and also that the cost of such a 
proposal in terms of “judge power” was more than the possible 
gain to be achieved. 
°o@o 


THE COMMITTEE on Junior Bar Activities, Alfred P. O'Hara, 
Chairman, is in the process of organizing a moot court competi- 
tion which will embrace all approved law schools in the country. 
Regional competitions will be held under the sponsorship of state 
and local bar associations and, in some cases, law schools. The 
winners of the regional competitions will come to New York in 
early December for the final competition. 

Sponsoring groups include the Boston Bar Association, the 
Philadelphia Bar Association, the Bar Association of the District 
of Columbia, the University of Florida College of Law, the South- 
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western Legal Foundation, the St. Louis Bar Association, the Co- 
lumbus Bar Association, and the Younger Members Section of 
the Illinois State Bar Association. 


o@o 


SOME OF THE federal regulatory agencies have developed the prac- 
tice of issuing to their staffs a considerable body of rules, orders, 
directions, opinions and statements of policy which are not made 
available to the persons regulated or to the public generally. 
These do not deal only with matters of internal administration. 
They deal with interpretations of the regulatory statutes and of 
the published regulations, and govern the conduct of the staffs in 
the administration of the statutes and in relations with the public. 
In practice, they have the effect of unpublished regulations. 

The Committee on Administrative Law is contemplating a 
study to determine whether this practice constitutes a violation of 
the Federal Administrative Procedure Act or whether corrective 
legislation or other action is necessary or advisable. Any conclu- 
sion to be reached will depend in large part upon the exact nature 
and the extent of the practice. However, investigation is difficult 
because the unpublished regulations in general are kept highly 
confidential, and the contents of the “black books” are not readily 
divulged. For its starting point, therefore, the Committee will 
have to rely upon such information as may be obtained among 
the members of the Association. 

Members of the Association who have encountered this form 
of secret regulation or hidden directive are urged to communicate 
information in detail to the Committee on Administrative Law. 


o@eo 


On MAy 12 the Association’s Committees on International Law, 
A. A. Berle, Jr., Chairman, and Foreign Law, John N. Hazard, 
Chairman, were hosts to the American Bar Association’s Section 
of International and Comparative Law at an all-day meeting. 
The program included a forum on the question of the legal basis 
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for peace, participated in by Clark Eichelberger, A. J. G. Priest 
and Elmo Roper. At the morning session there was a panel dis- 
cussion of recent cases of importance to practitioners in the field 
of foreign law. 

0@o 


HarRIS B. MURDOCK, Chairman of the Board of Standards and Ap- 
peals, was a guest at the April meeting of the Committee on Mu- 
nicipal Affairs, Ernest Angell, Chairman. Mr. Murdock reviewed 
for the benefit of the Committee the present situation regarding 
zoning and discussed proposals for a new zoning law. 


ome 


As THE RESULT of discussions between the Committee on Law 
Reform, of which William B. Herlands is Chairman, and the 
Committee on the Surrogates’ Courts, of which Maurice E. 
McLoughlin is Chairman, both Committees will ask the Associa- 
tion in the fall to reconsider its position on the present New York 
rule against perpetuities. The Committees will recommend legis- 
lation changing the present rule to the Common Law rule. 


°e@o 


THE COMMITTEE ON Trade Regulation and Trade-Marks, Milton 
Handler, Chairman, has reported to the House and Senate Com- 
mittees on the Judiciary their views on H. R. 7905, a bill to amend 
the Clayton Act with respect to the recovery of triple damages 
under the antitrust laws and to repeal the triple damage pro- 
visions of the Sherman Act and of the Wilson Tariff Act. 


o@o 


THE COMMITTEE ON Courts of Superior Jurisdiction, Samuel M. 
Lane, Chairman, entertained, as guests of the Committee, Su- 
preme Court Justices Hecht and McNally, who discussed with the 
Committee some of the problems of the calendar conditions in 
the Supreme Court. The Committee also discussed the program 
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of the Grand Jury Association to improve the qualifications of 
petit juries. 
eae 


‘THE NEW YORK STATE Employment Service has asked that THE 
RECORD Carry a notice that the Service acts as a placement bureau 
not only for legal secretaries but also for experienced lawyers and 
recent law school graduates. The telephone number of the Service 
is Rector 2-6030. 

e@eo 


ON MARCH 22, 1949, the subject for discussion on the “On Trial” 
program presented by the Association over the television and 
radio networks of the American Broadcasting Company was 
whether civil government should be extended to American colo- 
nies such as Guam. Taking the affirmative of this question were 
Foster Hailey of the editorial staff of The New York Times and 
author of “Half of One World” and Richard H. Wels, a member 
of the Association’s Special Committee on Broadcasting. Taking 
the negative were Captain Willis W. Bradley, USN, former naval 
governor of Guam and member of Congress, and Maurice H. 
Thatcher, former governor of the Panama Canal Zone and mem- 
ber of Congress. Supreme Court Justice Thomas L. J. Corcoran 
of New York presided. 

Among the listeners to the program was F. B. Leon Guerrero, 
Guam lawyer and member of the Guam Congress, who was in the 
United States in connection with his duties as Guam Boy Scout 
Commissioner. Guerrero obtained a recording of the program 
and took it back with him to Guam. 

Now in the United States again as a member of the Guam dele- 
gation to urge upon the United States Congress the enactment of 
an organization act for Guam and of a law giving Guamanians 
American citizenship, Guerrero brought back with him an inter- 
esting account of the reception which this recording received in 
this American outpost in the Pacific. A special session of the 
Guam Congress was held to hear the record. Thereafter, it was 
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played for several days through amplifiers in the public square in 
Agana, Guam’s capital city. Special auditions were held for the 
Governor of Guam and his staff, and for naval officers stationed 
on the island. Because of the wear which the record has received 
through its many playings, it has now been placed in the custody 
of the Guam Historical Society and made a part of the archives of 
the island. 


The Calendar of the Association 
for June 


(As of June 13, 1950) 


June 2 Meeting of Committee on the Judiciary 
June 6 Dinner Meeting of Executive Committee 


June 7 Dinner Meeting of Committee on Bankruptcy and Corpo- 
rate Reorganizations 


June 12 Dinner Meeting of Committee on Federal Legislation 


June 14 Dinner Meeting of Committee on Municipal Affairs 
Dinner Meeting of Committee on Professional Ethics 


June 15 Meeting of Committee on Post-Admission Legal Educa- 
tion 


June 19 Meeting of House Committee 


June 21 Meeting of Committee on Admissions 
Meeting of Special Committee on Broadcasting 


June 22 Adjourned Annual Meeting of Association, 4:45 P.M. 


June 27 Meeting of Committee on Law Reform 








Annual Report of the President 
for 1949—1950 


This report will follow the organization of my report last year. 
The first part concerns general Association activities and the 
work of the special committees. In the second part is a summary 
of the work of the standing committees during the past year. Such 
a summary by the President is requisite because annual reports 
are no longer published in the Yearbook. It is a matter of regret 
that these reports, extremely interesting and of permanent value, 
should not be made available in the Yearbook, but the Executive 
Committee is still of the opinion that the expense of printing 
them is too great. 

At the close of my term of office, I express here my gratitude to 
all the members of the Association who worked on the commit- 
tees. The success or failure of the Association is determined by 
them, and it is only fair to say that their work this year has greatly 
exceeded our expectations. To all members my thanks are due for 
the very great honor of serving as President of this Association, 
which in the eighty years of its existence has so thoroughly justi- 
fied the purposes that gave rise to its creation. 


A. ASSOCIATION ACTIVITIES AND WORK 
OF THE SPECIAL COMMITTEES 


1. Membership—At the close of the fiscal year the membership 
of the Association was 4,896, as compared with 4,769 members at 
the close of the fiscal year 1949. This increase indicates that we are 
now levelling off after the large increase in membership immedi- 
ately following the war. However, any one who has dealt with 
membership problems of the Association realizes that there are 
many lawyers in the City qualified to meet our standards of ad- 
mission who simply because of inertia have not made application 
for membership. Traditionally, we have not solicited and we do 
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not plan to solicit membership, but our Committee on Increase 
of Membership stands ready to facilitate the application for mem- 
bership of those lawyers who are eligible. 

We now have 80g sustaining members. That figure should 
reach the one thousand mark. Expenses of operations continue to 
increase, and our sustaining members make it possible for us to 
engage in many useful activities which we otherwise could not 
undertake. 

2. Association Finances—The end of the present fiscal year sees 
the Association in an excellent financial position. I again express 
my gratitude to our Treasurer, Chauncey B. Garver, for his wise 
handling of Association funds. A disappointing feature of the fi- 
nancial situation is the small number of gifts of Association Notes 
which have been made to our Endowment Fund. Gifts of these 
3% Notes of the Association due in 1961 are an effective way for 
those of our members who place a high value on the work we are 
doing to demonstrate their interest in that work. 

3. Stated Meetings—Attendance at the Stated Meetings during 
the year has, on the whole, been good. Nevertheless, it should be 
better. Lawyers, in particular, should welcome the opportunity to 
debate in open forum the important issues which are presented at 
these meetings. The meetings also provide an opportunity for our 
members to know one another better and to enjoy a social hour 
together. 

4. Office of the Executive Secretary—The Association con- 
tinues to be served by Paul De Witt to our complete satisfaction. 
Without him we would be hard put to it to let our right hand 
know what our left hand is doing. In addition to his other duties 
Mr. De Witt has given us most capable representation in contacts 
with other bar associations. 

5. Legal Referral Service—The Legal Referral Service, which 
provides legal assistance for persons of moderate means, continues 
to be one of the most rewarding public services of the Association. 
Since July 1946 over 12,000 applicants have come for interviews, 
of whom 5,000 have been referred to lawyers. Domestic relations 
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matters at the present time account for 27 per cent of all matters 
referred. Contracts, mostly concerned with the recovery of money 
loaned to relatives and former friends and with controversies 
over merchandise bought at retail, for example, television sets, 
account for 19 per cent of the referrals. Landlord and tenant 
cases represent 16 per cent. None of the other fields of law exceeds 
10 per cent, with the exception of personal injury and property 
damage matters. Of the last-named the bulk consists of the defense 
of car owners and drivers who do not have liability insurance. 

Perhaps the best indication of the public’s favorable reaction to 
the service is that there have been no serious disputes between 
those using the service and the lawyers to whom they were re- 
ferred. The absence of friction is mainly due to the work of the 
efficient executive director, Richard Haydock. 

6. The Lawyers Bureau—The hope that this employment 
office, maintained by the Association and The New York County 
Lawyers Association, would become more nearly self-sustaining 
as the one central agency in the City for those seeking to employ 
lawyers, has not yet been realized. With a much more difficult em- 
ployment situation confronting us there is little hope that these 
plans for the Bureau will materialize in the near future. During 
the past year the Bureau reports that it has placed 83 of its regis- 
trants. The cost has been $12,659.79, or about $150.00 per place- 
ment. This underlines how difficult the placement problem is. Of 
course, there is an intangible by-product in the good will which 
the Bureau receives from both the registrants and the prospective 
employers. But the fact that as of March g1 the Bureau has 886 
lawyers seeking employment as opposed to 746 in 1949-1950 is 
a fair indication of the problem. 

7. Activities of Special Committee—(a) Committee on Im- 
provement of the Divorce Laws—Once again this Committee has 
been forced to report that despite earnest effort it was unable to 
secure sponsorship in the Legislature for the Association’s bill to 
liberalize the divorce laws of the State by adding grounds addi- 
tional to adultery for absolute divorce. The Committee, with ap- 
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proval of the Association, has taken a new approach to this 
pressing problem. The plan is to propose that the Legislature 
establish a commission to study and analyze the causes and effects 
of divorce, separation, annulment, and related marital problems. 
The Committee believes that such a measure has a good chance of 
enactment and that its deliberations would most surely call to the 
public’s attention the evils which all lawyers know exist under 
our present archaic law. It is hoped also that with the enactment 
of such legislation, the Committee will be in a position to re- 
activate the Citizens’ Committee on Improvement of the Divorce 
Laws, which was organized through the efforts of our Special 
Committee. 

(b) Special Committee on the Federal Courts—After consider- 
able difficulty this Committee, at long last, received approval of 
the American Bar Association of all the items on its program ex- 
cept one, and there is some reason to believe that in September 
the Committee’s final proposal will be approved by the American 
Bar Association. One new item has been added to the Commit- 
tee’s agenda and that is the proposal embodied in the Hobbs 

sill, H. R. 17, which provides for a tribunal to try and to remove 

for misbehavior federal judges below the rank of judges of the 
Court of Appeals. In 1941 the Association’s Committee on Fed. 
eral Legislation reported favorably upon a similar bill sponsored 
by Representative Hatton W. Sumners. After consultation with 
the present Committee on Federal Legislation, it was agreed that 
although establishing an alternate measure for the removal of 
judges was desirable, such a procedure should have constitutional 
sanction. Therefore, with the approval of the Executive Com- 
mittee, the Special Committee has urged that the Hobbs Bill 
not be passed by the Congress but that a constitutional amend- 
ment along the same lines be submitted for ratification. I might 
add that the views of the Special Committee have the support of 
the New York State Bar Association in this regard. 

(c) Committee on Military Justice—This Committee con- 
tinued to attempt to improve the legislation, now enacted into 
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law, which sets up a unified judicial system for the Armed Serv- 
ices. Undoubtedly the Committee did contribute to some of the 
best features of the Act. The Committee was, however, disap- 
pointed that the legislation did not embrace what the Committee 
considered was the vital part in its program, the elimination of 
command control. 

(d) Committee on Public and Bar Relations—The Special 
Committee’s Teachers In-Service Training Program was a de- 
cided success. The course, for which appropriate credits were 
given by the Board of Education, developed a better understand- 
ing of law and lawyers amongst school teachers and should assist 
the teachers in presenting to their students a better picture of law 
in action. Over five hundred teachers attended each of the four- 
teen lectures. A formal resolution adopted by the Board of Edu- 
cation commending the course indicates the value which the 
Board placed on this work. The success of the project was largely 
due to the expert supervision which Judge Paxton Blair gave to 
it, assisted by Theodore Fred Kuper. 

The Committee continued its interest in the proposal toamend 
the Federal Income Tax Act so as to procure for lawyers and other 
professional men and salaried workers not employed by corpora- 
tions an opportunity to build up something in the nature of pen- 
sions. In addition, the Committee reviewed the large amount of 
favorable publicity which the Association has received and con- 
sulted during the year with recognized experts in the field of 
public relations. 

(e) Committee on Round Table Conferences—This Commit- 
tee is now satisfied that the practice of entertaining its guest of 
honor at a dinner preceding each meeting should be continued. 
All members of the Association who wish to join with the Com- 
mittee at these dinners are, of course, welcome. Six meetings were 
held during the year, and they were well attended. Younger mem- 
bers of the Association and law students were particularly en- 
couraged to attend and manifested a keen interest in the meetings. 

(f) Committee on Legislation Relating to Adoption Pro- 
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cedures—No legislation requiring this Committee’s attention was 
of interest during the year, and the chairman has now recom- 
mended that the Special Committee be discharged. 

(g) Special Committee on the Unification of the Courts—One 
of the major disappointments of the year was the failure of the 
Legislature to adopt recommendations of the Special Committee 
for the reorganization of the courts which would give to the City 
a rational court structure. Thus the present system under which 
litigants are being denied prompt administration of justice is 
continued. As the Special Committee points out, this situation 
will ‘‘in the very near future lead to a practical breakdown of the 
administration of justice in this City.” 

The legislative situation was unfortunately complicated by the 
action of the Judicial Council in recommending alternative pro- 
posals to the Legislature. One group of the Council’s recommen- 
dations embodied the program of our Association, and in hearings 
before the Council the Special Committee urged that the Council 
strongly recommend this plan to the Legislature. Unfortunately 
the Council, although it recommended the Association’s plan, 
also recommended measures of an obviously temporary nature. 
The Legislature failed to adopt either set of recommendations. 
Next year a vigorous attempt must be made to secure widespread 
public support for the Association’s plan. 

(h) Special Committee on Atomic Energy—This Committee 
was created to ascertain whether this Association could make any 
contribution toward solving the many legal problems involved in 
the development of atomic energy. The Committee has spent the 
year in meeting with representatives of the Atomic Energy Com- 
mission, and such authorities as President James Bryant Conant 
and Dr. Robert Oppenheimer. Asa result of these conferences the 
Committee has developed a definite program of further study 
which is being financed by a grant from the Rockefeller Founda- 
tion. The Committee’ program promises much of interest to the 
Association for the future. 

(i) Special Committee on Broadcasting—This Committee was 
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organized in July of 1949. It was created to carry out responsibili- 
ties assumed by the Special Committee on Public and Bar Rela- 
tions in the production of the American Broadcasting Company’s 
television and radio program, “On Trial.” The program, a public 
affairs discussion program in which important public issues are 
examined through an adversary proceeding, is allotted one-half 
hour. An “expert” witness testifies for or against a particular 
proposition on direct, on cross, and on re-direct examination, con- 
ducted by members of the bar and presided over by a member of 
the bench. The program is carried by five television stations and 
140 radio stations throughout the United States. 

The Association’s part in the program is confined to assistance 
in the selection of topics and participants. Members of the Special 
Committee stand ready to assume the role of counsel in the event 
that participants outside the Committee membership cannot be 
found. An interesting feature of the program is that since Novem- 
ber each program carries a statement describing some pro bono 
publico activity of the Association. Arrangements have also been 
made to permit local bar associations in each city served by the 
American Broadcasting Company to use this time for a descrip- 
tion of one or more of their own local bar activities of a public 
service nature. The program has been well received and ap- 
parently has a large audience. 


B. WORK OF STANDING COMMITTEES 
DURING THE YEAR 


The Standing Committees may be divided, as they have been 
in the past, into four groups: 

I. Administrative Committees which have to do with admis- 
sions, entertainment, finance, and the operation of the library 
and building; 

II. Committees on the judiciary and the administration of 
justice in general; 

III. Committees which cover public service activities, such as 
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the Committees on Grievances, Professional Ethics, Unlawful 
Practice of the Law, Legal Aid and Legal Education; 

IV. Committees on Law Reform, State and Federal Legisla- 
tion and various special fields of law, such as taxation, aeronautics 
and the like. 


I. ADMINISTRATIVE COMMITTEES 


1. Executive Committee—The Executive Committee under 
the leadership of an able and efficient chairman had an extremely 
busy year. Important policy considerations in connection with 
the work of the Grievance Committee, the Admissions Com- 
mittee, and other committees were disposed of after full study. 
Liaison between the Executive Committee and the various other 
committees of the Association was emphasized by the chairman, 
and this enabled the Executive Committee to be more fully -in- 
formed than ever before on what the Association was accomplish- 
ing. One of the most pleasant duties of the President of the As- 
sociation is to attend the meetings of the Executive Committee 
and to witness in operation what could well serve as a model 
Board of Directors. 

2. Committee on Entertainment—Judge James Garrett Wal- 
lace, who retires this year as Chairman of the Entertainment Com- 
mittee, continued to inspire his Committee to provide entertain- 
ment which brought together at the House of the Association 
large numbers of our members who thoroughly enjoyed them- 
selves. The Committee’s program began with a Twelfth-Night 
Festival and reached its climax with the presentation of “One for 
the Book, or a Ceiling on Lawyers” at the Fifth Annual Associa- 
tion Night. 

Over one thousand members and their guests attended the 
three performances and were unanimously of the opinion that 
the production attained a professional standard of perfection. 
Because Judge Wallace’s report expresses so well the Associa- 
tion’s appreciation of the untiring efforts of all those who partici- 
pated in the Association Night entertainment, I am taking the 
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liberty here of quoting at length from the report, but first I 
should record the Association’s thanks to Judge Wallace, who has 
earned during the years the affection of all our members. I regret 
that the Judge is retiring as Chairman of the Entertainment 
Committee, but I am sure that the membership will not permit 
his retirement from his role as the Association’s favorite star. 
Judge Wallace’s report dealing with the Association Night is as 
follows: 

“On all these nights (April 26, 27, 28, 1950) the audience fol- 
lowed with the keenest interest and delight the adventures of Sally 
Cortright, a poor little drudge who worked as a waitress in a bar 
and grill, and who, in the time honored tradition of Horatio 
Alger, by dint of hard work and burning the midnight oil, 
achieved her life’s highest ambition by becoming a lawyer. Then 
by a series of more or less fortuitous circumstances, at times comic, 
at times sad, Sally was actually launched on a legal career by the 
well meaning but sometimes somewhat clumsy efforts of her 
friends and well wishers. 

“This touching story of the adventures and misadventures of 
Sally, which might well have been sub-titled “Life Among the 
Lowly,” after many complications ended happily, as all good plays 
should. At the climax there came into full flower a series of 
romances, the seeds of which had been planted in the first four 
scenes and from which now bloomed three marriages in the im- 
mediate offing and not a single divorce in sight. 

“Bernard R. Lauren and John F. Devine were responsible for 
the book of this farce comedy, and the original music and lyrics 
were written and composed by Bernard R. Lauren. The ballet se- 
quence, a fantasy scene, was the high spot of the show and in the 
opinion of many was one of the best things ever done by our Asso- 
ciation players. In fact, the acting throughout this entire play was 
of a very high order, and it had to be, because this was not an easy 
play to stage. 

“The action took place in Mike O’Mahoney’s Bar & Grill, lo- 
cated near the court house. Your Chairman played the part of 
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Mike O’Mahoney, proprietor of the bar and grill, and it was the 
consensus of opinion that he had trained long and successfully for 
the part. Judge Arthur Markewich starred as Phinias, the “Per- 
petual Plaintiff,” and gave the best performance of his histrionic 
career. Alfred C, Bennett, our piano virtuoso, stepped with ease 
into the role of Ivory, the piano player in Mike’s Bar & Grill, and 
character actors on Broadway had best look to their laurels. 
Martin Kolbrener played the part of Looey, “The Book,” and 
played it up to the hilt. His manner of conducting his somewhat 
involved business, and the philosophy of life he so eloquently ex- 
terially to make the show the success that it was. The part of Sally 
Cortright was played, and played wonderfully, by our shining 
star, June Harbour. Not only was her acting splendid and her 
dancing delightful, but the dances that she conceived and di- 
rected brought the fantasy scene to life and helped immeasurably 
in the favorable result. Wirth Koenig, who last year played the 
timorous traveling salesman in “Ozark Bride,” showed his ver- 
satility by a splendid performance of the brash and breezy char- 
acter “Doc,” a lad transformed from a plumber to a Pharmacist’s 
Mate ist Class by the magic wand of the U. S. Navy. Doc, like 
most sailors, had an eye for a pretty girl, and at the very outset of 
the play formed an attachment for Dixie, a model from Broad- 
beam’s Fifth Avenue Woman’s Shoppe. And Dixie, as played by 
a newcomer to our ranks, Belle Mayer, was a model in every way. 
The audience could easily see why Doc was attracted and Miss 
Mayer gave an outstanding performance in this very interesting 
and alluring role. 

“This play, although a farce, was somewhat in the tradition of 
Dion Boucicault. In other words, while there was no tyrannical 
landlord, there was a tyrannical landlady, intent on evicting Mike 
O’Mahoney from his bar and grill. This part was splendidly por- 
trayed by Margaret M. J. Mangan, who has been one of the As- 
sociation players’ group for the last several years. However, it 
became evident during the progress of the play that Esmerelda 
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Squeeze, the landlady, was really more intent on winning Mike’s 
heart than taking over his bar and grill, and so in the last minutes 
of the play all ended happily. Even Mr. Richie, attorney for Land- 
lady Squeeze, ended up in the arms of Sally Cortright. And who 
was Mr. Richie? Why, none other than our old triple threat man, 
K. Bertram Friedman, for the first time appearing in trousers in 
one of our plays. Mr. Friedman, who last year played the part of 
Nellie, the Ozark Bride, and who in the past has portrayed other 
female characters, such as the stenographer in “May it Please the 
Court,” this year, in the character of Richie, the lawyer, vindi- 
cated his masculinity and turned in a sterling performance as 
attorney not only for Landlady Squeeze, but for Broadbeam’s 
Shoppe. William Hoppen, another one of our standbys, played 
the part of Herman, the boarder who lived upstairs over Mike’s 
Bar & Grill. His failure to dance above the caravansary in hobnail 
boots, and at the psychological moment, helped to promote the 
happy ending. Mr. Hoppen, in his Mortimer Snerd part, gave 
promise of great acting achievements in the future. 

“Another one of our hardy perennials, Mr. Leffert Holz, 
showed himself capable of portraying righteous indignation and 
wrath in his delineation of the character of Mr. Broadbeam, pro- 
prietor of Broadbeam’s Fifth Avenue Shoppe. His was a sterling 
performance. In England when an attorney becomes a barrister 
they say he “takes silk.’’ Mr. Holz not only took silk in the fantasy 
scene, and red silk at that, but in one of the performances, at 
least, he proudly displayed it in the next scene and caused a 
mildly hysterical outburst of laughter from those in the front 
rows. The significance of this incident, however, has been greatly 
exaggerated. 

“The role of The Cop (police officer to you) was played by 
George Pollack. It was interesting, in the course of rehearsals, to 
watch George gradually evolve from a rather staid lawyer into 
the typical New York policeman he actually seemed to become 
by the time the show went on. His acting in this part helped to 
hold the show together. This also was true of the part of Mr. 
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Flint, the insurance adjuster, played by Donald H. Allen, an- 
other one of our group. Perhaps this insurance adjuster paid a 
claim more readily than do most, but he did it in a manner that 
carried conviction, and helped point up the climax of the play. 

“This year we had a new and lovely addition to our acting 
group in the person of Miss Gertrude Taub, who played the court 
reporter and sang the aria, “A Pretty Lease” in the fantasy scene. 
Her lovely voice and charming presence did much to enhance the 
beauty of this ballet sequence. 

‘The Committee, and its Chairman in particular, owes a debt 
of gratitude to our gifted author and composer, Bernard R. 
Lauren, who, with the assistance of Jack Devine, was responsible 
for the writing of this play, and who contributed all of the music. 
The hard work that was done in writing this show bore fruit when 
finally it was played. 

“The Committee also owes its sincere thanks to our musical 
genius, Alfred C. Bennett, not only for playing the part of Ivory 
on the stage, but also for playing one of the two pianos used in 
front of the curtain, the other being played by Bernard R. 
Lauren. The lighting effects in this show, which did much to en- 
hance its value, were taken care of as usual by our old friend and 
co-worker Mr. William C. Breed, Jr. Bill, our incomparable light- 
ing expert, although busy with other matters including his own 
Blue Hill Troupe, nevertheless found time to light our play, and 
the Committee sincerely appreciates this effort by their fellow 
member. 

“The General Production Manager for this show was Mr. K. 
Bertram Friedman, who took care of and worried about the 
countless details that have to be attended to in any such produc- 
tion. Two of our other standbys, Herbert Schoepke and Freda 
Fineman, helped out with the costumes and properties. Judge 
Arthur Markewich displayed his genius as a carpenter and gen- 
eral tinkerer by getting up special properties, while Emanuel 
Green, our talented violinist, helped out with the musical ar- 
rangements. As usual, our announcements and programs, gotten 
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up by Harris B. Steinberg, featured his alluring sketches, for 
which all thanks. Paul De Witt took care of our printing arrange- 
ments and Sidney Hill was always around to do something, help- 
ing out as usual. The photography for this show, as for our past 
shows, was taken care of by Committee member Robert L. Golby, 
whose pictures top the work of the most skilled professional. 

“This should not have been produced as it was had we not re- 
ceived the kindly assistance of two gentlemen to whom we owe 
much. Director Mitchell Grayson offered to help us as a skilled 
professional director and the results of his part in it were visible 
in every scene in the play. If our acting, as many claim, approxi- 
mated professional standards, it is due to the fact that we were 
directed by a gentleman who not only knew his business, but was 
able to inspire our group to great efforts. Mr. Grayson, who is the 
producer-director of Columbia Broadcasting System’s dramatic 
shows, was ably assisted by Mr. Manuel Manisoff as Assistant Di- 
rector and Stage Manager. Mr. Manisoff, who like Mr. Grayson, 
has had a wide experience in the theatre, rendered services that 
we all deeply appreciate and for which the Committee thanks him 
most heartily. As to the scenery, the special set for this play, built 
by Mr. Joe Londin and designed by Mr. Paul Heller, provoked 
enthusiastic comment from the audience. It certainly did much 
to lend an air of reality to the performance and was a real help to 
our players. 

“Last, but by no means least, the Committee and the Chairman 
in particular owes Sam Ballin their most hearty thanks. Prevented 
because of fortuitous circumstances from helping us out in the 
early stages of production, he came through in the last few weeks 
and gave us invaluable assistance, particularly on the promotion 
end. We thank him most sincerely.” 

3. Committee on Art—This Committee arranged for the storage 
and preservation of the Association’s paintings which are not 
hung. The Committee’s Fifth Annual Art Exhibition was an 
event marked by the usual enthusiasm and success. Thirty-six 
members of the Association exhibited over seventy works of art. 
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A subcommittee has made progress in assembling data neces- 
sary for a definitive catalog of art works in the possession of the 
Association. Among the notable acquisitions of the year is a splen- 
did bronze cast from an original bust of William M. Evarts by 
Augustus St. Gaudens. The bust was presented to the Association 
by Mr. Sidney G. Soons, and I should like here to record the Asso- 
ciation’s thanks to Mr. Soons for this fine gift. 

4. Library Committee—The total number of bound volumes 
in the Library has increased by 4,082 volumes. Expenditures dur- 
ing the year were something over $112,000.00. The recataloging 
project has progressed to the point where all American and Eng- 
lish treatises, biography and the collection of works on political 
science, history, and economics have been recataloged. Part of 
the collection on international law has been processed and cur- 
rent acquisitions have been accommodated as received. ‘The con- 
gestion in the Library stack rooms has been relieved by the taking 
over of a new stack room on the fourth floor of the Bar Building. 
Thus, a new and more convenient arrangement has emerged in 
the Library as the result of recataloging and physical expansion. 
Studies are still being made on the problem of coordinating the 
collections of the major law libraries in the City so that their col- 
lections will complement one another rather than continue in 
a state of competition. 

5. Committee on Increase of Membership—Although it is the 
custom in these reports not to mention by name committee chair- 
men I cannot resist commending the unselfish work which Mr. 
Samuel R. Ballin has rendered as chairman of the Committee. 
At a time when personal responsibilities made it difficult, he de- 
veloped and carried out a program that has resulted in a substan- 

tial increase in our membership. The full results of the chair- 
man’s work are not known at this date, but it appears that over 
one hundred membership applications have been filed as a result 
of the Committee’s efforts. The applications for auxiliary mem- 
bership deserve special attention. These showed a marked in- 
crease, and this is most encouraging because the Association can 
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look forward to having its active membership constantly in- 
crease by the addition of young lawyers who have indicated an 
early interest in the work of the Association. 

6. Committee on Admissions—The Committee has been dili- 
gent in maintaining the standards for membership to which this 
Association is committed. During the course of the year the Com- 
mittee has redrafted its regulations and has continued to assist 
the President in discovering among our new members those who 
show particular aptitude for committee service. 

7. Committees on Audit, Investments, Insurance of Associa- 
tion Property and House Committee—These Committees have 
functioned in the interest of the entire membership and to them 
the Association owes a debt of gratitude for their disinterested 
and extremely competent service. 

8. Committee on Junior Bar Activities—The energetic chair- 
man of the Committee carried on and improved the interlaw 
school moot court competition which this Committee originated 
and which has proved a most successful device for bringing the 
Association into closer relationship with law students. Seventeen 
law schools participated in the competition this year. Yale Law 
School emerged the winner of the competition, and possession of 
the Samuel Seabury prize goes to Yale for the ensuing year. The 
competition was valuable to the students who participated in it, 
and was most certainly enjoyed by those of our members who 
served on the various courts and who entertained the participat- 
ing teams in their offices. I am glad to know that the Committee 
plans next year to put the competition on a national basis and has 
already arranged for regional competitions in all parts of the 
country. 

The Committee also sponsored a forum entitled “Meet the 
Clerks,” which was conducted by the Clerks of the Surrogate’s 
Court of New York County. The audience exceeded the capacity 
of the Meeting Hall, and although the forum was conceived with 
the idea of making available to young lawyers some of the prac- 
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tical aspects of Surrogate’s Court practice, many of our more ma- 
ture members were also in attendance. 

g. Committee on Memorials—This Association with its long 
history has a peculiar responsibility for the preparation of me- 
morials of its members, many of whom have played a leading role 
in important events of our time. I commend the chairman of this 
Committee for the manner in which he has discharged this re- 
sponsibility, and I again ask the cooperation of our members with 
the Committee to the extent of willingly accepting assignments 
for the preparation of the memorials. 


II. COMMITTEES ON THE JUDICIARY AND THE 
ADMINISTRATION OF JUSTICE IN GENERAL 


The work of these Committees is the test of our Association’s 
contribution to the welfare of the community. The improvement 
of the administration of justice was the first aim of this Associa- 
tion and should continue to be its major purpose. 

1. Committee on the Judiciary—The annual report of the 
Committee on the Judiciary was circulated to the membership. 
Developments during the year were favorable, but important 
problems for the Committee lie immediately ahead. There are 
at the time this report is written two vacancies in the federal 
courts and in the state courts an unusually large number of ex- 
perienced judges are retiring at the end of the year. There is no 
lack of well-qualified lawyers in the major political parties who 
would fill these posts with distinction. The Committee is urging 
on political leaders the necessity for good judges, but the Com- 
mittee must be assisted by all the members of the Association. 

The favorable developments during the past year were the 
appointment of four new federal judges, all of whom were found 
qualified by the Committee prior to their nomination, as was 
Irving H. Saypol, the new United States Attorney. It is to the 
credit of the Democratic State Chairman that the names of those 
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considered for recommendation for these important offices were 
submitted to the Committee for review of qualifications. The 
Committee was equally fortunate in maintaining a close relation- 
ship with the Governor and was able to approve in advance the 
appointment of Supreme Court Justice Charles D. Breitel and 
the appointment of Judge George Sylvester to the Court of 
Claims. It is by such consultations that the organized Bar can be 
most effective, and the Association must continue to work for the 
establishment of a tradition of such consultation. 

2. Committee on Courts of Superior Jurisdiction—This Com- 
mittee continued to observe the work of the New York Supreme 
Court, the United States Court of Appeals, and the United States 
District Court. In the United States District Court the Commit- 
tee made an important contribution to the enactment by Con- 
gress of legislation creating the four additional judgeships and 
also assisted in the revision of the Court’s local rules. In the Su- 
preme Court the Committee has taken advantage of every oppor- 
tunity to consult with justices of that Court to the end that the 
calendar congestion be relieved. The Committee has also in- 
terested itself in the improvement of the jury system in the court. 

3. Committee on the Surrogates’ Courts—This Committee has 
continued very active in the legislative field, working closely with 
the Surrogates’ Association. In cooperation with the Committee 
on Law Reform the Committee reviewed the Association’s posi- 
tion on the New York rule against perpetuities and decided to 
ask the Association to reverse its position and favor the common 
law rule. The Committee was successful in securing enactment 
of legislation in relation to the investment powers of fiduciaries. 

4. Committee on Criminal Courts, Law and Procedure—The 
Committee this year renewed its practice of investigating candi- 
dates for appointment to the Magistrates’ Courts. ‘This important 
work is still hampered by the Mayor’s failure to follow the prac- 
tice of other appointing powers of submitting in advance the 
names of candidates which he has under consideration. 

5. Committee on the City Court—The Committee continued 











tes 
‘it- 


as 
th 
ee 
si- 
to 
on 
nt 
-S. 
1e 


nt 
ic 
1€ 











ANNUAL REPORT OF THE PRESIDENT 285, 


to give active cooperation to the Association’s Special Committee 
on the Unification of the Courts and to watch calendar conditions 
in the City Court. The Committee has also attempted to keep 
alive plans for a much needed new courthouse for the City Court. 
Some progress was also made during the year on a special project 
of the Committee which is directed toward persuading the law 
schools to give credit for supervised clinical study of law in action 
in the courts. The City Court judges have given their whole- 
hearted support to this plan and are willing to make arrange- 
ments for having law school students visit the court in session. 
The judges are also willing to conduct informal discussions at 
the conclusion of the students’ visit to answer problems occurring 
to the students as to what they have observed. The clinical plan 
would be limited to second and third-year law students and 
would, of course, involve a revision of the rules of admission to 
permit the inclusion of this work as part of the law school study. 

6. Committee on the Domestic Relations Court—The work of 
the Committee was conducted by subcommittees dealing with the 
following subjects: legislation, current needs of the court, and 
reform of the present administration of the court. The last sub- 
ject is one on which the Committee will report at a future date. 

7. Committee on the Municipal Court—This Committee con- 
ducted extensive investigations of 40 candidates for the 14 va- 
cancies on the Court which were filled in the November, 1949, 
election. These investigations involved problems not to be found 
in the consideration of candidates for higher judicial offices. The 
candidates are not generally known and the difficulties of secur- 
ing trustworthy information are many. The Committee reports 
its belief that there is some improvement in the quality of the 
judges being elected to the Municipal Court but the Committee 
also believes that active steps to secure better judges for the Court 
should be taken. 

For the past two years the Committee has favored an increase in 
the amount governing the jurisdiction of the Court. This year 
the Legislature acted favorably upon the proposal and increased 
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the jurisdiction to $2,000. The bill was approved by the Gov- 
ernor. It is the opinion of the Committee that the jurisdiction 
should be further increased but this must await an increase in 
the jurisdiction of the City Court from its present limitation of 
$3,000. 





III. PUBLIC SERVICE COMMITTEES 


This group of Committees upholds the standards of the pro- 
fession, its education and the availability of its services to the 
public. All these activities directly affect the public welfare. 

1. Committee on Grievances—The full report of the Commit- 
tee on Grievances will be published in the Yearbook, but I think 
it important to repeat here that during the past year the Com- 
mittee has investigated 1,329 complaints, making a total of 1,484 
complaints which were before the Committee during the year. Of 
these 41 were dismissed or ordered filed after attorneys in 16 of 
such cases had been admonished, and 33 were recommended for 
prosecution in the court, all after full hearing before the Com- 
mittee. In addition, 8 await final decision, and 1,177 were dis- 
missed when the matters compained of were subsequently reme- 
died or found to be without merit. 225 complaints are still pend- 
ing, awaiting the outcome of litigation or further investigation 
by the Committee. 

I set forth these statistics here to underline what I said last 
year: for an Association of less than 5,000 members, the vast 
amount of work done by the Grievance Committee is a tribute 
to the Association’s belief that our profession should maintain 
standards of conduct which its responsibility to the people de- 
mands. 

2. Committee on Professional Ethics—The Committee con- 
tinued to prepare a number of formal opinions on important 
points of professional ethics in response to specific inquiries. 
These opinions are indexed and are available in the Library. The 
matters presented for formal consideration by the Committee 
represented only a portion of the Committee’s assistance to mem- 
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bers of the bar. Numerous telephone inquiries are received and 
this year the number has been even larger than usual. These in- 
quiries are dealt with by the chairman. In the discussions which 
occur as a result of these informal inquiries, the chairman is able 
to emphasize the role of the Committee as an advisory body 
rather than as an enforcement agency. Problems involved in re- 
cent written opinions of the Committee are: prohibiting solicita- 
tion; advertising in general; conflicting interests; partnership and 
firm names; intermediaries; and client relationships. 

3. Committee on Unlawful Practice of the Law—Specific com- 
plaints referred to the Committee by members of the Association 
and the public were dealt with efficiently and promptly, due 
to the increasing use made by this Committee of the legal 
staff of the Committee on Grievances. This practice of referring 
matters to the legal staff of the Grievance Committee also made 
possible an important change in the Committee’s practice. Cus- 
tomarily, when authorized by the Executive Committee, the in- 
stitution of proceedings against a person or corporation deemed 
guilty of unlawful practice of the law was referred to the District 
Attorney for action. Since the District Attorneys were apt to be 
overburdened, this sometimes resulted in delay. By using the 
lega! staff of the Grievance Committee the Association was able 
to take advantage of the provisions in the Judiciary Law which 
authorize it to institute and prosecute proceedings in the unlaw- 
ful practice field. After some experience with these new proce- 
dures, the chairman of the Committee, together with the chair- 
man of the Grievance Committee, decided that it would further 
increase efficiency to merge the activities of the two committees. 

Asa result, amendments to the Constitution were proposed at 
the Annual Meeting of the Association and adopted. These 
Amendments abolish in name the Committee on Unlawful Prac- 
tice of the Law and transfer its duties to the Committee on Griev- 
ances. There is no thought, however, that the Association will be 
any less alert to its responsibilities to the public to prevent the 
practice of law by unauthorized persons. On the contrary, this 
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step marks a new and vigorous effort to carry out the Association’s 
clear duty under the law. I should not let this occasion pass with- 
out paying tribute to the chairman and members of the Com- 
mittee for their intelligent devotion to the Association’s best 
interests. The Committee, and this is rare among institutions, 
advocated their own abolition in the interest of greater over all 
efficiency. 

4. Committee on Legal Aid—This Committee watches the op- 
eration of legal aid in the city and stands ready to be of service 
to the Legal Aid Society when the occasion arises. It is a tribute 
to my successor as President, who was President of the Legal Aid 
Society, that no matters came up during his term of office which 
required assistance from our Committee. 

5. Committee on Legal Education—The Committee has rec- 
ommended an amendment of Rule IV of the Rules of the Court 
of Appeals for the admission of attorneys which would require 
discontinuance in approved law schools of the accelerated course 
of ninety weeks, which was authorized as a war measure. No ac- 
tion has been taken by the Court upon this recommendation. The 
Committee has been concerned with the fact that there is a dis- 
crepancy between the standards of the Department of Education 
of the State of New York for the examination and approval of law 
schools and the standards of the American Bar Association. This 
inconsistency results in the fact that one law school in the State, 
the New York Law School, has the approval of the Department 
of Education but does not have the approval of the American Bar 
Association. This situation should be corrected. 

Another matter engaging the attention of the Committee has 
been the action of the American Bar Association in requiring for 
admission in law schools approved by it three years of college 
work. This requirement goes beyond the present requirements 
of the Court of Appeals. 

6. Committee on Post-Admission Legal Education—This 
Committee has had an active and successful year. The following 
lectures were sponsored by the Committee: “Prospects of Peace 
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and Economic Recovery in Europe,” The Right Honorable Sir 
Hartley Shawcross; “Our Stake in Europe and Its Effect on Our 
Role in Germany,” General Lucius D. Clay; “Soviet Law in Op- 
eration,” John N. Hazard; ““The Work of the Court of Appeals,” 
The Honorable Bruce Bromley; “Law and Language,” The Hon- 
orable Armistead M. Dobie; “British Law and the Nationalised 
Industries,” The Right Honorable Lord Nathan of Churt; and 
the Ninth Annual Benjamin N. Cardozo Lecture, “Yielding 
Place to New,” The Honorable Herbert F. Goodrich. 

These lectures were designed to present important subjects of 
interest to the legal profession which are not technically legal in 
character. The treatment of the more purely legal subjects is re- 
served to the smaller meetings of the legal Sections, where there 
is an opportunity for full discussion. There were during the year 
53 Section meetings, of which five were joint meetings of two 
Sections. 

The Committee has under study one other project, and that is 
the publication of a book of legal essays. The Committee is pres- 
ently engaged in reviewing the available materials and in de- 
termining what the underlying conception of such a volume 
should be. 


IV. COMMITTEES ON LAW REFORM, STATE AND FEDERAL 
LEGISLATION AND SPECIAL FIELDS OF LAW 


1. Committee on Law Reform—The Committee’s legislative 
program this year consisted of four bills, as follows: 


1. Sen. Int. 1587 (A. Int. 2334); to amend the Civil Practice Act, 
relative to limitations of time to commence an action by non- 
enemies in an enemy country or enemy-occupied territory. 

2. Sen. Int. 1588 (A. Int. 2007): to bar judges from running for non- 
judicial office. Passed the Senate March 21st; died in the As- 
sembly Rules Committee. 

3. Sen. Int. 1632 (A. Int. 2359): to permit testimony of non-access in 
divorce actions. Died in Codes Committee of the Senate and 
Assembly. 











290 THE RECORD 


4- 


Sen. Int. 1634 (A. Int. 2161): to permit a written statement under 
penalty of perjury in lieu of an oath. Passed the Senate February 
27th; died in the Assembly Codes Committee. 


Only the first of these bills was passed by the Legislature and 


became law with the approval of the Governor (Laws of 1950, 
Chapter 759). In addition to these bills, the Committee has stud- 
ied and reported on the following subjects: 


1. 


2. 


os! 


Recognition of foreign decrease of divorce. 


Competency of judges to testify as witnesses in civil and criminal 
cases. 


. Proof and judicial notice of foreign law. 
. Prohibiting picketing in front of a court house. 
. Replevin of gifts given in contemplation of marriage (Civil Prac- 


tice Act, Section 61 [b]). 


. Reversion or remainder: clarifying legislation as suggested in Mat- 


ter of Burchell, 269 N. Y. 351, 362. 


. Alternate judges to sit in lengthy trials. 
. Section 12 of the Personal Property Law and corresponding sec- 


tions of the Surrogates Court Act, with reference to the nominee 
system. 


The Committee still has under study the following subjects: 


. Contribution among joint tort feasors. 
. Substantial revision of the procedures relating to depositions, dis- 


covery and examination before trial. 


. Recognition of foreign divorce decrees; “divisible divorce.” 
. Legislative practices: time limits on the introduction of bills into 


the Legislature, with reference to the date of adjournment. 


. Wire-tapping: competency of relevant and material evidence ob- 


tained through illegal wire-tapping. 


. Disbarment of an attorney who refuses to testify on the ground 


that his testimony will tend to incriminate him. 


. Amendment to Civil Practice Act, Section 347, with respect to 


lunatics and committees of incompetents. 


. Taxable costs and disbursements. 
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g. Invasion of principal of trusts and life estates for the benefit of 
children, etc. 


10. Attachment of life beneficiary’s interest. 


11. Capacity of unincorporated associations to receive testamentary 
benefits. 


iz. Amendment of Judiciary Law, Section 475, in order to permit a 
charging lien for counsel. 


13. The obligation of the donee in a charitable trust to carry out the 
conditions imposed upon the gift. 


2. Committee on State Legislation—This hard-working Com- 
mittee this year changed its methods of screening bills in an at- 
tempt to meet the often-heard criticism that the Committee gives 
opinions on too many bills of minor importance and on bills with 
no prospect of enactment. The change involved the formation 
of panels of the more experienced Committee members who se- 
lected the bills which appeared to merit comment of the kind the 
Committee is competent to make. The result was a reduction in 
the number of reports prepared and a very considerable reduc- 
tion in the number of reports published. The Chairman believes 
that there was an improvement in the quality of the reports and 
a greater emphasis on legislation in which the Association was 
genuinely interested. Formal reports were published on 84 bills. 
Of the 43 bills which the Committee approved, 8 failed of pass- 
age, 11 were vetoed by the Governor and 23 became law. Of the 
41 bills the Committee disapproved, 16 were defeated in the Leg- 
islature and 16 were vetoed by the Governor. 

3. Committee on Federal Legislation—Under the leadership 
of a very able chairman this Committee has made an objective 
study of the various proposals before Congress for the control of 
communists or communist front organizations and, in particular, 
of S. 2311 (Mundt-Ferguson-Johnston Bill). The report of the 
Committee on the Bill which stated the proposed arguments for 
and against its provisions and which urged the conclusion that 
the Bill should not be enacted was submitted to the Association 
at its Stated Meeting in March. The Association ratified the con- 
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clusion of the Committee and the report was circulated to the 
members of the Senate Judiciary Committee and to the House 
Committee on Un-American Activities, the two congressional 
committees having charge of this legislation. 

Other legislation considered by the Committee were bills deal- 
ing with the loss of citizenship (S. 588 and H.R. 1915) as well as 
S.J. Res. 47, which would exclude voting in Italy on certain mat- 
ters between specified dates as a ground for loss of citizenship. 
Final action on H.R. 1915 was deferred; S. 588 was approved; 
S.J. Res. 47 was disapproved. There are reports in preparation 
on S. 2408, known as the Frear Bill, which would extend the cov- 
erage of the Securities Exchange Act to corporations which are 
not now subject to that Act, and on S. 2340, a Bill to concentrate 
additional administrative power in the chairman of the Securities 
and Exchange Commission and of the Board of Governors of the 
Federal Reserve System. 

In collaboration with the Committee on Courts of Superior 
Jurisdiction, the Committee has reviewed the proposed revisions 
of the local Rules for the Southern District and Eastern District 
of New York. A laudable feature of the Committee’s work has 
been the willingness of the chairman to assist other committees 
of the Association in their consideration of legislation before 
Congress. 

4. Committee on Labor and Social Security Legislation—The 
major subject considered by this Committee was whether labor 
unions should in any manner be restrained from becoming a 
monopoly. The related question as to whether there should be 
compulsory arbitration of labor disputes affecting the public 
health or safety was also discussed. It is to be hoped that final re- 
ports on both of these subjects will be made to the Association. 
The Committee also considered the conflicting jurisdictions of 
the National Labor Relations Board and the State Labor Rela- 
tions Board. 

5. Committee on Administrative Law—An important amend- 
ment to Article 6, Section 7, of the Constitution of the State of 
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New York proposed by this Committee was approved by the 1950 
Legislature. The amendment would give the Court of Appeals 
power to allow appeals from non-final orders of the Appellate 
Division in proceedings by or against administrative agencies. 
The Committee has also been active in the Federal field. It has 
observed the operation of the Federal Administrative Procedure 
Act and investigated, in particular, the problem raised by the 
practice of some administrative agencies of issuing to their staffs 
a considerable body of rules, orders, directions, opinions, and 
statements of policy which are not made available to practitioners. 

The Committee has continued to oppose the enactment of the 
McCarran Bill (S. 527, 81st Congress), providing for the creation 
of an Administrative Rules Commission, and has reason to be- 
lieve that the proponents of this legislation, if they continue to 
urge its enactment, will meet the suggestions made by the Com- 
mittee. Perhaps the most important work of the Committee this 
year was the publication, after long study, of a report on “Con- 
gressional Oversight of Administrative Agencies.” The report 
was circulated to Congress and to newspapers and to law profes- 
sors. The report has evoked considerable interest and comment. 

6. Committee on Patents—This Committee registered its op- 
position with Congress to the proposed decrease in Patent Office 
appropriations. The Committee also considered Reorganization 
Plan No. 5 of 1950, which provides for the transfer of powers from 
the Commissioner of Patents to the Secretary of Commerce, and 
decided not to oppose the plan. The Committee’s principal con- 
cern was with the proposed codification and amendment of the 
Patent Laws, and has designated the new chairman of the Com- 
mittee to represent it on a Coordinating Committee of the Pa- 
tent Law Association. 

7. Committee on Copyright—In cooperation with the Practis- 
ing Law Institute this Committee sponsored a series of twelve lec- 
tures on copyright problems. The lectures were unusually well 
attended. The Committee considered during the year an inquiry 
sent by UNESCO to the Government of the United States re- 
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questing the views of our Government with respect to a Universal 
Copyright Convention. Although the Committee refrained from 
expressing any formal opinion, the extended discussion of the 
inquiry served as a guide to those members of the Committee, 
who, in their individual capacities and as members of the State 
Department's Panel on International Copyright, were in a posi- 
tion to influence Governmental consideration of the Convention. 
With the informal cooperation of the Register of Copyrights, the 
Committee studied a number of sections of the Copyright Law 
with a view to possible amendment. 

8. Committee on Trade Regulation and Trade-Marks—This 
Committee continued active in watching legislation in the anti- 
trust field and has developed an exceptionally good relationship 
with the Congressional Committees considering bills in which 
the Committee is interested. The Committee also, in cooperation 
with the Committee on Post-Admission Legal Education, con- 
tinued its educational program. 

g. Committee on Taxation—This Committee is fortunate not 
only in having as members recognized experts in the field of taxa- 
tion but also in the relationship it maintains with the technical 
staffs of congressional committees and with the appropriate com- 
mittees in the State Legislature. As a result, several of the Com- 
mittee’s important recommendations have been enacted into law, 
including particularly the amendments providing for so-called 
“marital deductions,” allowing the splitting of income and gifts 
between husbands and wives and also a recommendation making 
decisions of the Tax Courts subject to review on appeal to the 
same extent as judgments of the District Courts; thus, overthrow- 
ing the rule of the Dobson case. The Committee played a leading 
role in securing the enactment of those provisions of the Techni- 
cal Changes Act of 1949 dealing with difficulties raised by the 
Supreme Court’s decisions in the Church and Spiegel cases relat- 
ing to the taxation of reversionary interests and trusts with re- 
served life estates, although the amendments as enacted did not 
afford as much relief as the Committee had urged. 
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The Committee, acting with other interested tax committees, 
secured the enactment in New York and approval by the Gover- 
nor of amendments to the estate tax law granting marital deduc- 
tions similar to those allowed under the federal law. 

10. Committee on Uniform State Laws—After a considerable 
effort on the part of the Chairman to get drafts of the American 
Law Institute’s Uniform Commercial Code he succeeded late in 
the spring. The Committee in cooperation with a similar Com- 
mittee of the New York State Bar Association then proceeded to 
study with great care the 800 pages of the Code. At the Annual 
Meeting the Committee came forward with a report recommend- 
ing that the American Law Institute not give final approval to 
the Code at its Annual Meeting in May, but that time be ex- 
tended so as to permit Committees such as ours and representa- 
tives of the commercial community to express their views. The 
Committee’s position was that the theory of the Code is a good 
one and that the start made on it promises so great an improve- 
ment that it would not be wise to have an excellent beginning 
fail for want of a few months of further study. The Chairman of 
the Committee presented this viewpoint at the meeting of the 
American Law Institute and the Institute agreed that there would 
be some delay before the Code was approved. This gives the Com- 
mittee an opportunity to make a constructive contribution to an 
important new development. 

11. Committee on International Law—This Committee con- 
tinued to advocate the ratification of the Convention on the 
Prevention and Punishment of the Crime of Genocide. The 
Chairman and Vice-Chairman of the Committee appeared before 
the Subcommittee of the Committee on Foreign Relations of the 
Senate and also met informally with members of the House of 
Delegates of the American Bar Association. A memorandum 
which discussed in detail and refuted various objections to the 
ratification of the Convention was transmitted to the members 
of the Senate. 

At the January Stated Meeting of the Association the Commit- 
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tee’s report recommending disposition of the so-called China 
Blockade problem by the International Court of Justice was ap- 
proved. Copies of the report were transmitted to the Department 
of State. The Committee has studied carefully the subject of the 
legal basis for recognition and it is anticipated that a proposal for 
action by the Association will be ready early in the fall of 1950. 
The Committee cooperated with the Foreign Law Committee in 
urging the Department of Justice to consider the negotiation of 
treaties dealing with international judicial assistance. 

12. Committee on Foreign Law—‘Foreign Estates” was the 
subject of the third annual forum sponsored by this Committee. 
It follows sessions devoted in previous years to “Foreign Funds” 
and “Foreign Trade.” The Committee also interested itself in 
the administration of the Fulbright grants for foreign research, 
and the Chairman of the Committee sat with the selection group 
to aid in screening applications from American teachers of law 
for research fellowships in foreign law. The Committee also was 
host to a number of teachers and practitioners in foreign and com- 
parative law who met to consider the foundation of an American 
Journal of Comparative Law. Publication of such a journal is 
expected to begin in late 1950. 

The Committee urged on the State Department that the 
United States become a member of the International Law Insti- 
tute for the Unification of Law at Rome. The State Department's 
response was that this was a commendable organization but that 
economy was the watchword of the day. The Committee also sug- 
gested to the Department of Justice that the United States ne- 
gotiate treaties and conventions on international judicial assist- 
ance to improve and codify procedures relating to the taking of 
testimony and the service of documents. The Department of Jus- 
tice advised the Committee that this effort would be pressed 
forward. 

The Association has long been aware of the difficulty of finding 
in New York experts in the foreign law of some of the smaller 
countries. The Committee on Foreign Law considered at some 
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length the propriety of the Association’s publishing a list of such 
experts. Many practical difficulties are involved in this project, 
and at the request of the Executive Committee, the Committee 
has postponed for the time being any further work on this list. 

13. Committee on Admiralty—The Committee on Admiralty 
continued to review the work of the Maritime Law Association 
in considering the revision of Title 46 of the United States Code 
and to concern itself generally with new developments in its 
field. 

14. Committee on Aeronautics—The major project of the 
Committee this year was the start on a definitive study of the sub- 
ject of liability as related to aircraft operations. The Committee 
plans to issue from time to time periodical reports on various as- 
pects of the subject. At the request of the Executive Committee 
the Committee also made a preliminary report on the question 
of whether the Warsaw Convention, which establishes uniform 
rules as to air carrier liability in international transportation, 
should be denounced by the United States because of the level of 
limits of liability prescribed for the death or personal injury of 
a passenger. The tentative conclusion of the Committee is that 
the Convention should not be denounced but that steps should 
be taken to increase the level of limits of liability. 

To discharge its obligation to keep the Association informed 
of current developments in the law of aeronautics, the Commit- 
tee sponsored a successful forum presided over by Professor 
Thomas Reed Powell of Harvard, which considered the constitu- 
tionality of the Johnson Bill (S. 2759) which would give to the 
Federal Government control over the operations of air carriers 
engaging exclusively in intrastate services. 

15. Committee on the Bill of Rights—This Committee has had 
for its major project a careful study of the problem of the treat- 
ment of criminal cases by the press. Research has been completed 
on the legal and factual aspects of the subject and a report is in 
process of being drafted. As usual the Committee reviewed legis- 
lative proposals in its field and continued to press on Congress 
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its suggestions for the establishment of standards for Congres- 
sional investigations. 

16. Committee on Arbitration—This year the Arbitration 
Committee sponsored a moot arbitration as part of its educational 
program. The arbitration involved a controversy growing out of 
the devaluation of the English pound. The demonstration indi- 
cated how a perplexing controversy in a commercial contract 
could be determined with dispatch and dignity under reasonable 
procedural safeguards. 

Representatives of the Committee appeared at hearings con- 
ducted by the Judicial Council and proposed that the courts af- 
fected by congested calendars set up panels of arbitrators and en- 
courage litigants to submit their controversies to them. The plan 
suggested was similar to one used by the Municipal Court when 
calendars in that Court were congested. 

In the legislative field the Committee attempted to secure leg- 
islation to prevent trade associations from enforcing provisions 
prohibiting parties to disputes under their arbitration agree- 
ments from engaging legal counsel. Although this condition is 
less common than formerly, the legislation seems to be desirable. 
Unfortunately the two bills died in Committee. 

17. Committee on Bankruptcy and Corporate Reorganiza- 
tions—The Chairman of the Committee on Bankruptcy and his 
colleagues managed this year to surpass their own record of ac- 
complishment of the year before. Two reports were made to the 
Association during the year. The Committee was successful in 
securing adoption of Public Law 461 which amends Section 60a 
of the Bankruptcy Act. The Chairman prepared an analysis of 
the Act’s technical provisions which was published in the New 
York Law Journal. Reprints are available to members of the 
Association. 

The Committee considered numerous other bills which space 
here does not permit me to summarize. The Committee main- 
tained close liaison with the Committee on Uniform State Laws 
during the consideration by that Committee of the Uniform 
Commercial Code. 
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18. Committee on Medical Jurisprudence—Legislation deal- 
ing with the rehabilitation of alcoholics continued to engage this 
Committee’s attention, and in cooperation with The New York 
Academy of Medicine new bills were prepared which would pro- 
vide for the creation of a State Alcoholic Rehabilitation Commis- 
sion. This proposal is a substitute for the plan sponsored by the 
Committee previously of having the rehabilitation program ad- 
ministered through the Department of Mental Hygiene. 

Two forums were sponsored by the Committee: one on the 
question of licensing of psychologists, and a second on the prob- 
lem of the legal definition of criminal insanity. The speakers at 
both forums were eminently qualified specialists and the attend- 
ance at both filled the Meeting Hall. 

19. Committee on Real Property Law—Residential rent con- 
trol, one of the most important problems before the Legislature, 
received extended, intelligent, and effective consideration by this 
Committee. The Association approved a resolution offered by 
the Committee at the Stated Meeting in January urging the Leg- 
islature to abolish the confusion resulting from control by both 
federal and city agencies. The Committee then consulted with 
legislative leaders and with representatives of various organiza- 
tions concerned with residential rent control. In particular, the 
Committee conferred with Assemblyman D. Mallory Stephens, 
Chairman of the Ways and Means Committee of the Assembly 
and also Chairman of the Special State Legislative Commission 
appointed to examine rent control problems. It was the hope of 
the Committee that its contributions to the work of the Commis- 
sion would result in a measure which the Committee could ap- 
prove. Unfortunately the Committee’s expectations were disap- 
pointed, and the Committee found it necessary to report to the 
Legislature that four specific amendments to the legislation 
should be made. Of these four recommendations, three were 
adopted in part. 

Since the bill was introduced in the closing days of the legis- 
lative session, no hearings were possible. The Legislature adopted 
three bills, all inconsistent and each containing its own special 
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flaws. The Committee then advised the Governor that while none 
of the bills were satisfactory, the situation required that one be 
approved, and the Committee recommended to the Governor 
the so-called “Stephens Bill.” The report to the Governor stated 
that “on balance, the so-called ‘Stephens Bill,’ recognizing pos- 
sible Constitutional objections to some of its provisions, is still 
the least objectionable as a temporary approach to the problem 
of State rent control legislation.” ‘The Governor signed the bill. 

20. Committee on Insurance Law—This able and hard-work- 
ing Committee deserves the special thanks of the Association be- 
cause of its successful inauguration of a plan of accident and 
health insurance on a group basis for our members. The plan as 
worked out by the Committee has exceptionally favorable pro- 
visions. As this report is being prepared over 500 applications for 
insurance under the plan have been received. The plan is now 
in full force as to those applicants who are “insurable” and will 
become effective as to “‘uninsurable” applicants when a total of 
1,000 applications have been received. The enrollment period 
has been extended by the insurer to June 30, 1950. The Commit- 
tee also developed for the Association the plan now in opera- 
tion for the payment of retirement benefits to employees of the 
Association. 

Other activities of the Committee included the preparation of 
a report approving legislation to increase the compulsory limits 
of public liability insurance carried by operators of taxicabs, a 
study of the advisability of legislative action to require a specified 
minimum of liability insurance to be carried by operators of all 
motor vehicles, and the consideration of a proposal to amend the 
provisions of the standard fire insurance policy so as to more 
closely define the rights and obligations in regard to the value of 
the property insured. As to this last proposal, the Committee de- 
cided that the situation does not call for any amendment of the 
standard fire insurance policy. 

21. Municipal Affairs—This Committee has now reached a 
satisfactory definition of the areas in which it can most effectively 
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function, and has concentrated during the year on the following 
principal topics: (1) procedures in the granting, suspension, or 
revocation of licenses; (2) the work of the Corporation Counsel's 
Office, including special studies of the appointment of qualified 
lawyers to “exempt” positions, the settlement of tort claims 
against the City, and the uniformity of City contracts; (3) legal 
aspects of traffic control; (4) labor procedures of the City as an em- 
ployer; (5) City pension funds; and (6) miscellaneous City and 
State legislative measures. Included in the latter category was a 
bill introduced in the City Council, opposed by the Committee, 
which would prohibit the distribution of all literature of any 
kind within two hundred feet of a school; an amendment to the 
State Constitution, approved by the Committee, dealing with 
waiver of immunity; and a bill, opposed by the Committee, per- 
mitting the President of the City Council when absent from a 
meeting to delegate his functions. This latter bill was passed and 
signed by the Governor, and the Constitutional Amendment was 
approved by the voters, but the bill dealing with distribution of 
literature failed of passage. 








































Committee Report 


COMMITTEE ON AERONAUTICS 


REPORT ON THE WARSAW CONVENTION 





Should the Warsaw Convention be denounced 
by the United States because of the Level of the 
Limits of Liability prescribed therein for the 
Death or Personal Injury of a Passenger? 





I. BACKGROUND AND PURPOSES OF THE 


WARSAW CONVENTION 


The purpose of the Warsaw Convention* is to establish uniform rules re- 
: lating to the liability of carriers by air to their passengers and shippers in 
: international transportation. Such uniformity is not only of benefit to the 
carrier in enabling it to appraise its risks, but is of benefit to passengers and 
shippers who might otherwise be subjected to various rules of liability in 
connection with the same journey or shipment. In view of the speed of mod- 
ern aircraft and the number of countries which may be transited on a single 
journey, the law applicable to any passenger’s injury or shipper’s loss might, 
and sometimes does, shift many times within a few hours in the absence of 
some uniform rules. These differences concern not only the rules as to exist- 
ence of liability itself but many related matters such as, for example, limita- 
tion of actions. Recovery for the same injury arising from the same cause 
might vary from zero to many thousand dollars, depending upon the fortui- 
: tous circumstance of where the accident occurred, which might itself be 
difficult to determine. 

As an illustration of the extreme differences in rules of liability in various 
countries, in the United Kingdom a carrier is permitted to contract out of 
all liability for injury to passengers, regardless of how the injury may be 
caused. On the other hand, in most, if not all, jurisdictions in the United 
States, any such contract would be held to be against public policy. In some 
jurisdictions it would be invalid under any circumstances. In others it is valid 
only if the passenger is afforded a choice of rates under which he may contract 
for unlimited liability. In the absence of statute, liability in the United 
States, for personal injury or death, is in general based upon fault, which 


* Convention for the Unification of Certain Rules Relating to International 
Transportation by Air, concluded at Warsaw on October 12, 1929. 
; + See Luditt v. Ginger Coote Airways, Ltd., 1947 USAvR1; McKay and Craigie v. 
Scottish Airways, Ltd., 1948 USAvR79. 
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must be proved by the plaintiff. This is subject to varying applications and 
interpretations of the res ipsa loquitur rule. In civil law countries, liability 
in connection with air transportation is generally governed by statutory pro- 
visions, some of which apply generally to all accidents, some to carriers of 
all classes, and some to air carriers specifically. Many of these rules are ob- 
scure and difficult to interpret. Recently Costa Rica and Mexico have 
adopted a rule of absolute liability of an air carrier to its passengers, this 
being applicable only domestically in the case of Costa Rica. 

Not only are the rules of liability different in different countries, but the 
amounts of recovery may vary to a considerable extent. In the United States, 
for example, a number of States have limited the amount of recovery in cases 
of wrongful death. A recent survey showed that sixteen States, plus the Dis- 
trict of Columbia and Alaska, had established such limits, which varied from 
$5,000 to $20,000, with a $10,000 limit being established in ten of the juris- 
dictions referred to. In Brazil the Air Code sets a limit of Cr$100,000 (ap- 
proximately $5,000 U. S. Currency) per passenger injured or killed in do- 
mestic air transportation in that country. In Mexico, until recently, a regula- 
tion issued under the Communications Law provided that, if an air carrier 
had passenger accident insurance in the amount of 5,000 pesos per passenger 
(approximately $600 U. S.) covering accidents to passengers in domestic trans- 
portation, the air carrier had no further liability to such passengers. ‘Through 
a recent statutory amendment, Mexico now imposes absolute liability of 
50,000 pesos for death of a passenger in domestic air transportation, with 
greater liability up to 75,000 pesos if the carrier fails to prove that it took 
all reasonable precautions or that it was impossible to take such precautions, 
and unlimited liability if wilful misconduct (dolo) is established. Apart from 
statutory limitations, amounts recovered vary considerably as between coun- 
tries, depending largely upon their individual economic development. As 
contrasted with other types of rules referred to, certain northern European 
countries follow a rule under which the recovery in case of wrongful death 
is measured by the benefit which the heirs or next of kin receive from the 
estate of the deceased. Thus, recoveries are very limited where large estates 
are involved. 

In view of the difference in the rules of liability then existing in various 
countries, the French Government in June, 1925 invited other nations to 
participate in a conference on private air law, and a proposed convention 
on liability of the air carrier was submitted at this conference. The draft 
which resulted was considered and modified during the next four years by a 
group of legal experts (CITEJA) to study legal problems relating to inter- 
national aviation. The work of these experts led to the Convention which 
was finally adopted at a Conference on Private Air Law, held in Warsaw in 
1929. 

The Convention necessarily involved a compromise between the rules in 
effect in the various countries. Those having the highest limits of liability 
could not have expected all other nations to accept such limits as the stand- 





304 THE RECORD 


ard indemnity, and vice versa. From the point of view of the United States 
it will be seen that, while the Convention which was adopted did permit a 
carrier to limit its liability, the rule in effect requires the defendant to prove 
absence of fault. In practice this comes very close to absolute liability. Re- 
covery is thus made possible in some instances where an injured passenger 
might otherwise be unable to recover because of absence of proof.* 

At the present time there are thirty-four countries which are adherents to 
the Warsaw Convention. These include the United States (which adhered 
to the Convention in 1934) and Great Britain, as well as most of the Euro- 
pean countries. Among the Central and South American countries, the only 
adherents are Mexico and Brazil. The belief has been expressed in quarters 
close to the subject that the limit of liability has been a deterrent to other 
Latin American countries from becoming parties to the Convention, because 
it is relatively high as to them. A number of countries which have adhered 
to the Convention have incorporated it into their domestic law. These in- 
clude most of the Northern European countries, Italy and Greece. Brazil 
has incorporated the principles of the Convention into its law with respect 
to domestic transportation but with limits of liability at present considerably 
lower than the Warsaw limits. 


Il. PERTINENT PROVISIONS OF THE WARSAW CONVENTIONt 


The Convention is made applicable to all international transportation of 
“persons, baggage or goods performed by aircraft for hire.” International 
transportation is defined as any transportation in which, according to the 
contract between the parties, the places of departure and destination are 
situated either “within the territories of two High Contracting Parties, or 
within the territory of a single High Contracting Party, if there is an agreed 
stopping place within a territory of another State.” (Article 1) 

The carrier is made liable for damage sustained in the event of: 


“the death or wounding of a passenger or of any other bodily injury 
suffered by a passenger, if the accident which caused the damage so 
sustained took place on board the aircraft or in the course of any of 
the operations of embarking or disembarking.” (Article 17) 


The carrier is not liable “if he proves that he and his agents have taken all 
necessary measures to avoid the damage or that it was impossible for him or 
them to take such measures.” (Article 20) The Convention includes the rule 
of contributory negligence relieving the carrier wholly or partly from lia- 


* See Wyman and Bartlett v. Pan American Airways, Inc., 181 Misc. 963; aff'd. 
267 App. Div. 947; aff’d. 293 N. Y. 878; Cert. den. 324 U. S. 882, involving loss of an 
aircraft at sea without trace. 

+ The only official text of the Convention is the French text which has been 
ratified by the United States as a self-executing treaty. The quotations are from the 
State Department translation of the Convention. 
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bility where damage is caused by the negligence of the injured person. 
(Article 21) 

The carrier’s liability for each passenger is limited to 125,000 French 
francs of specified gold content which currently have a value of approxi- 
mately $8,300. U. S. (Article 22) 

It is further provided as follows: 


“(1) The carrier shall not be entitled to avail himself of the provi- 
sions of this convention which exclude or limit his liability, if the 
damage is caused by his wilful misconduct* or by such default on his 
part as, in accordance with the law of court to which the case is sub- 
mitted, is considered to be equivalent to wilful misconduct. 

(2) Similarly the carrier shall not be entitled to avail himself of the 
said provisions, if the damage is caused under the same circumstances 
by any agent of the carrier acting within the scope of his employment.” 
(Article 25) 


A two-year statute of limitations on the bringing of an action is prescribed. 
(Article 29) 

Other provisions pertinent to this report cover particulars which must ap- 
pear in the passenger’s ticket and require that a ticket be issued to the pas- 
senger if the carrier is to avail itself of the limitation of liability. (Article 3) 

Provision is also made for future adherence by any state and for denuncia- 
tion upon six months’ notice by any party. (Articles 38, 39) 


III. CLAIMS AND LITIGATED CASES ARISING 
UNDER THE CONVENTION IN THE UNITED STATES 


So far as the committee has been able to determine, there have been no 
published statistics on the number of claims for passenger death or injury 
which have arisen in the United States and to which the Convention was 
applicable. However, the committee is reliably informed that there have been 
roughly 400 such claims of which all but some 10% have been settled without 
litigation. Of those in which litigation was commenced, it would appear that 
nearly all have been settled after preliminary or motion proceedings only. 

This committee has found only six cases that have reached trial. In each 
of these cases “wilful misconduct” was put into issue by the plaintiff in an 
effort to recover more than the Warsaw limit. In two cases the jury returned 
a verdict for the defendant on this issue. In the third case there was a dis- 
agreement by the jury g to g in favor of the defendant. Recently in a fourth 
case a jury returned a verdict in favor of the defendant on the issues both of 
negligence and “wilful misconduct.” In a fifth case a motion by the defend- 


* “Wilful misconduct” is a translation of the French word “dol,” for which there 
is no exact counterpart in our language and which has had conflicting interpre- 
tations. 
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ant for a directed verdict at the Warsaw limit was granted at the end of 
plaintiff's case. And in only one of these six cases was a verdict on the issue 
of “wilful misconduct” returned by the jury in favor of the plaintiff. This 
verdict in the sum of $25,000 for personal injuries was affirmed on appeal. 

The relatively low proportion of litigated claims* is believed to be due 
in large part to the fact that on the one hand the insurance carriers generally 
have been willing to pay up to the Warsaw limit because of the extensive 
proof required that the air carrier has taken “all necessary measures to avoid 
the damage,” and on the other hand that the claimants have generally been 
willing to accept the Warsaw limit because of the difficulty and expense of 
proving “wilful misconduct.” 


IV. RECENT DEVELOPMENTS 


Numerous technical suggestions have been made for revision of the Con- 
vention, but this report deals only with those relating to the limit of pas- 
senger liability. 

The Warsaw Convention in exchange for limitation of the amount of re- 
covery against the carrier (in the absence of wilful misconduct) provides for 
the uniform application of presumptive liability of the carrier on all inter- 
national transportation between Warsaw countries notwithstanding their 
national legal systems. 

Evaluation of this exchange requires some comparison with domestic 
standards. As noted, about one-third of the states impose limits for wrongful 
death averaging about $10,000. The committee is informed that the average 
air fatality settlement in the United States as a whole in the last few years 
has been about $12,000. Although there appear to be no domestic statutory 
limitations on recovery for personal injuries, the point has been made that 
the average limit of recovery under the Workmen’s Compensation Act is less 
than under the Warsaw Convention. 

On the other hand, there are instances where limiting recovery by de- 
pendents in death cases to $8,300 works severe economic hardship. Apart 
from the pain and suffering involved many non-fatal injuries are extremely 
serious requiring expensive and protracted treatment, and many others are 


* Some cases of interest, including the six referred to above, are: Wyman v. Pan 
American, 181 Misc. 963, affd. 293 N. Y. 878, cert. den. 324 U. S. 882, 1943 USAvR1; 
Garcia v. Pan American, 269 App. Div. 287, affd. 295 N. Y. 852, cert. den. 329 U. S. 
741, 1945 USAvR3gg9; Grein v. Imperial Airways, 1 K. B. 50, 1936 USAvR211; In- 
demniiy Insurance Co. v. Pan American, 58 F. Supp. 338 (SDNY); Sheldon v. Pan 
American, 190 Misc. 539 (Sup. Ct., N. Y. Co.); Ross v. Pan American, 299 N. Y. 88; 
Ulen v. American Airlines, 1948 USAvR161 (not officially reported); Choy v. Pan 
American (not officially reported); Alpert v. American Overseas Airlines (not of- 
ficially reported); Reitz v. American Airlines (not officially reported); Weil v. 
T. W. A. (not officially reported); Garcia v. Pan American, 274 App. Div. 996 2nd 
Dept., 1948), 1948 USAvR622. 
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permanently crippling. The resulting economic loss to the passenger and his 
dependents can thus be very substantial. 

These hardships in many cases could be overcome by purchase of indi- 
vidual insurance which is now available. The availability of such insurance 
is offset by the fact that the average passenger does not know that liability is 
limited and the type of insurance generally offered does not cover injury ex- 
cept for dismemberment. 

The International Civil Aviation Organization (I.C.A.O.) of which 56 na- 
tions are currently members, for the last few years has been considering re- 
vision of the Convention. The United States’ representatives on the Legal 
Committee of I.C.A.O. at its Fourth Session at Montreal in June 1949 sup- 
ported an increase in the Warsaw limit. 

The following is a summary of Replies to a Questionnaire and of voting at 
Montreal on the subject of increasing the limits of liability: 


Questionnaire I 


(a) In favour of maintaining the existing limits for passengers, baggage 
and freight: 


Australia Italy 

Belgium Holland 

Czecho Slovakia Siam 

Denmark Switzerland 

Finland Union of South Africa 
France Venezuela 


(b) In favour of maintaining the existing limits for baggage and freight 


only: 

Canada 

United Kingdom 
U.S.A. 


Questionnaire 2 


In favour of increasing the limits: 


Greece (slightly) 

United Kingdom (a moderate increase for death or injury) 

Sweden and (same as United Kingdom provided that all the exist- 

U.S.A. } ing Contracting States were agreeable) 

Canada (double the limits but with the same reservation as 
Sweden and the U. S. A.) 

Ireland 

New Zealand and 

Mexico 


Brazil (double limits for passengers but not for freight) 
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Norway proposed that the present limits should be retained but that in 
case of death the limit should be automatically payable regardless of the 
actual damage caused and that the limits should be calculated at the rate 
of $35 U.S. A. per ounce of fine gold. 


Details of voting at Fourth Session of the Legal Committee 


(a) On a proposal to double the limits for 

bodily injury not resulting in death For—4 Against— 8 
(b) On a proposal to increase such limits 

by 25% For—6 Against— 8 
(c) Ona proposal to double the limits for 

death or permanent disablement For—3 Against—12 
(d) On a proposal to increase such limits 

by 25% For—7 Against— 8 


The I.C.A.P. Legal Committee reporter on revision of the Warsaw Con- 
vention has in a Fourth Draft recommended separation of death and per- 
sonal injuries and an increase in the limits. 

It would also be of interest to mention a report dealing with the subject 
of liability of domestic carriers published by the Civil Aeronautics authority 
in 1941. This report (known as the Sweeney Report) recommended that with 
respect to fatalities there be a minimum recovery of $2,500 and a maximum of 
$15,000 or $20,000 and scheduled compensation in the event of personal in- 
juries. Liability was to be presumptive as under the Warsaw Convention. 

In 1944 Congressman O’Hara introduced a bill for the regulation of 
liability of air carriers and foreign air carriers otherwise not subject to the 
Warsaw Convention. It provided for presumptive liability with a death limit 
of $10,000 and a personal injury limit of $50,000. The bill was never reported 
out of Committee. 


Vv. RECOMMENDATION 


The summary above given serves to bring into focus the question whether 
the limit of liability under the Warsaw Convention is too low and whether 
the United States should denounce the Convention for that reason. 

After weighing the points above discussed, the committee makes the follow- 
ing recommendations: 


1. The Convention should not be denounced as that would undo what has 
been a constructive forward step in International Aviation Law. 

2. The liability limits should be increased to the extent that an increase 
would not provoke any withdrawals from the Convention, or deter ad- 
herence thereto by additional countries. 

3. Claims for personal injury should be treated separately from death 
claims and different limits should be placed on each category. 
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4. In the meantime, a program should be encouraged which would ac- 
quaint passengers with the liability limitations of the Convention and 
the availability of insurance coverage for themselves. 
Respectfully submitted, 


COMMITTEE ON AERONAUTICS 


HARPER Woopwarp, Chairman 


EDWARD F. CAVANAGH, JR. Joun C, Pirie 

W. GLEN HARLAN Sot A. ROSENBLATT 

Joun V. Hiccins MARSHALL K. SKADDEN 
HERMAN HorMEL, JR. GerorGE A. SPATER 

Henry G. HorcukKIss Henry I. STIMSON 

GILBERT KERLIN CHARLES C. ‘TILLINGHAST, JR. 
MALCOLM AMES MACINTYRE ‘THEODORE E. WoLcott 


ARTHUR L. NEwMAN, II 


May 9, 1950 








The Library 
Sioney B. Hit, Librarian 


UNTIL SEPTEMBER 
“A wide range of reading is likely to be the result of 


necessity or self-discipline quite as often as it is the re- 
sult of wide interest.” 


Taking their places in the summer sun, members will soon be 
golfing, swimming, yachting—enjoying their leisure as only vaca- 
tions permit. 

Nevertheless, as lawyers, we expect that most members will use 
some of their quiet hours exploring bookways closed during the 
year by the demands of active practice. We have attempted below 
to chart some of the more interesting excursions through the lei- 
sure time land of legal literature. Here is material for both ham- 
mock reader and serious student. 

As an extra precaution, it would be wise to have your favorite 
copy of Anthony Trollope within reach. 

The subject matter of the list of publications presented by 
author members will remind us once again of the diversified prob- 
lems of the legal profession. 


LIST OF PUBLICATIONS PRESENTED BY AUTHOR 
MEMBERS DURING 1949-50 


Blair, Paxton. Appellate Briefs and Advocacy. 1949. 18 Fordham Law Rev. 
30-48. 

Blair, Paxton. Recent Outstanding Decisions of the New York Court of 
Appeals Relating to Current Legal Problems. Address before the New 
York County Lawyers Assn. April 21, 1949. 28p. 

Blake, John A. Cases on the Law of Real Property. end ed. New York. 1948. 
530p. 

Blake, John A. Cases on the Law of Realty Titles. gnd ed. New York. 1949. 
492p. 

Boudin, Louis B. Congressional and Agency Investigation; Their Uses and 
Abuses. 1949. 35 Virginia Law Rev. 143-219. 
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Bravman, M. Francis. Equalization of Tax on All Individuals with the 
Same Aggregate Income over Same Number of Years. 1950. 50 Columbia 
Law Rev. 1-28. 

sreitel, Charles D. A Commentary on the Legislative Process. 1949. 1 Syra- 
cuse Law Rev. 61-66. 

Cooper, John C. Internationalization of Air Transport. 1949. 2 Air Affairs. 
546-60. 

Darrell, Norris. Corporate Reorganizations and Readjustments (Current 
Problems in Federal Taxation). New York, Practising Law Institute. 1949. 
44p- 

oun Ledr. Morris G., U.S.N. Truth Serum and Naval Justice. 1949 
JAG Journal. June. 6-7, 14-15. 

Dulles, John Foster. The Atlantic Pact. Statement before the Foreign Rela- 
tions Committee of the United States Senate, May 4, 1949. New York, 
Carnegie Endowment for International Peace. 1949. 12p. 

Dunn, Charles Wesley and Kleinfeld, Vincent A. Federal Food, Drug and 
Cosmetic Act, Judicial and Administrative Record, 1938-1949. Chicago, 
Commerce Clearing House. 1950. g22p. 

Ernst, Morris L. The Preservation of Civil Liberties. In the Future of 
Democratic Capitalism. Philadelphia, Univ. of Penna. Press. 1950. 15-34. 
Fallon, Perlie P. Some Influences of Justice Holmes’ Thought on Current 
Law—Monopolies and Restraint of Trade. 1950. 54 Dickinson Law Rev. 

246-79. 

Fraenkel, Osmond K. The Supreme Court and Civil Liberties—-How Far 
Has the Court Protected the Bill of Rights. grd rev. ed. New York, Ameri- 
can Civil Liberties Union. 1949. Sop. 

Gossett, William T. Social Responsibilities of the Corporation Lawyer. 
Address before the Delegates to the Sixth Conference of the Inter-Ameri- 
can Bar Assn. at the Edison Institute. Dearborn, Michigan, May 24, 1949. 
14p. 

Greeley, Harold Dudley. Executive Legislation. 1949. 27 Taxes 439-43. 

Green, John Raeburn. The Supreme Court, the Bill of Rights and the 
States. 1949. 97 Univ. of Penna. Law Rev. 608-640. 

Halliday, Walter J. Laches, Acquiescence and Estoppel in Registration 
Cases. 1950. 40 Trade-Mark Reporter. 85-95. 

Hazard, John N. Political, Administrative and Judicial Structure in the 
U.S.S.R. Since the War. 1949 Annals. May, 9-19. 

Hirst, Albert. Business Life Insurance and Other Topics. Bloomington, 
Indiana, State Farm Life Insurance Co. 1949. 2 vols. 

Kilroe, Edwin P. Copyright Law of Cuba with Commentaries, Performing 
Rights in Cuba. New York, The Author. 1949. 67p. 

Kripke, Homer. The “Secured Transactions” Provisions of the Uniform 
Commercial Code. 1949. 35 Virginia Law Rev. 577-616. 

Levey, Irving L. Condemnation. New York Law Journal. October 10, 11 
and 13, 1949. 20p. 
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Lukas, Edwin J. Peno-Correctional Philosophy in Retrospect. 1948 Year- 
book of the National Parole Ass’n. 15-33. 

Lukas, Edwin J. and Ploscowe, Morris, eds. Gambling. 1950. 269 Annals of 
the American Academy of Political and Social Science. 2gogp. 

McDonald, Roy W. The Evaluation of Procedural Technique. 1949. 22 
Temple Law Quarterly 397-412. 

Mannheimer, Albert and Wheeler, Henry L., Jr. Buy-Sell Agreements. 
1949. 88 Trusts and Estates 717-19. 

Mannheimer, Albert and Friedman, Joel Irving. Stock-Retirement Agree- 
ments. 1950. 28 Taxes 423-26. 476p. 

Mannheimer, Albert and Wheeler, Henry L., Jr. ‘Trusts of Insurance on 
Relatives’ Lives-Their Tax Advantages. 1949. 3 Journal of the American 
Society of Chartered Life Underwriters 238-47. 

Mannheimer, Albert and Wheeler, Henry L., Jr. Will Combination of 
Powers Defeat Marital Deduction? 1949. 88 Trusts and Estates 476-78. 
Mitchell, James G. World Commerce of the Future; Intergovernmental 

Domination or Liberty of Enterprise. Address delivered at Symposium on 
Foreign Trade held under the auspices of the Committee on Foreign Law 
of the Association of the Bar of the City of New York, April 28, 1949. New 

York, American Foreign Law Ass'n. 1949. 12p. 

Montgomery, Robert H., Wynn, James O. and Blattmachr, Harold. Fed- 
eral Taxes: Corporations and Partnerships, 1949-50; Estates, Trusts and 
Gifts, 1949-50. New York, Ronald Press. 1950. 3 vols. 

Nims, Harry D. The Judicial Council; a Quarter Century of Progress. 1949. 
35 American Bar Ass’n. Journal 817-20, 887. 

Opton, Frank G. Doing Business in America. Amsterdam, Netherlands 
American Chamber of Commerce. 1949. 97p. 

Picard, Roger. L’Unite Europeene par L’Intercitoyennete. Paris, SPID. 
1948. 117p. 

Ploscowe, Morris. A Legal Phantasy, The Parole Commission Law. 1949. 
39 Journal of Criminal Law and Criminology. 714-20. 

Ploscowe, Morris and Lukas, Edwin J., eds. Gambling. 1950. 269 Annals of 
the American Academy of Political and Social Science. gogp. 

Posner, Louis S. The Lesson of Guaranteed Mortgage Certificates. 1948. 26 
Harvard Business Rev. 560-71. 

Prashker, Louis. Cases and Materials on the Law of Corporations. 2nd ed. 
Brooklyn, The Author. 1949. g3op. 

Reeves, William Harvey and Dickens, Paul D. Private Foreign Invest- 
ments; a Means of World Economic Development. 1949. 64 Political Sci- 
ence Quarterly. 211-44. 

Rohrlich, Chester. Organization Corporate & Other Business Enterprises. 
Albany, Matthew Bender & Co. 1949. 533p. 

Rohrlich, Chester. Some Current Thoughts on Corporate Capitalization. 
1948. 1 Vanderbilt Law Rev. 552-66. 
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Rotwein, Abraham. The Law of Agency. 2nd Ed. Brooklyn, The Author. 
1949. 162p. 

Rotwein, Abraham. New York Pleading and Practice. Brooklyn, The Au- 
thor. 1950. 283p. 

Rubin, Lester W. and Midler, Joseph M. Split-Off and Split-Up Reorgani- 
zations. 1948. 17 Fordham Law Rev. 246-58. 

Rudolph, Harold W. The Domination Issue in Contract Suretyship Cases. 
Paper read before the Fidelity and Surety Round Table, Insurance Law 
Section, American Bar Ass’n. St. Louis, Mo., September 6, 1949. 49p. 

Schmelzer, Herbert F. The Case of the Crazy Quilt—Aftermath of an Ex 
Parte Divorce. 1950. 25 N.Y.U. Law Quarterly Rev. 86-99. 

Schmelzer, Herbert F. The Divorce Recognition Problem—Collateral At- 
tack on Personal Appearance Decrees. 1949. 24 N.Y.U. Law Quarterly Rev. 
373-77: 

Seymour, Whitney N., Jr. Tactical Use and Abuse of Depositions under 
the Federal Rules. 1949. 59 Yale Law Journal. 117-38. 

Soons, Sydney G. Modern Problems in the Preparation of Wills. 1949. 72 
N.Y.S. Bar Assn. Proceedings. 150-66. 

Sulzberger, Myron. Improving the Economic Status of the Lawyer Veteran. 
N.Y.L.J. August 12, 1946. 

Thacher, Col. Archibald G. The North Atlantic Treaty, “Shield Against 
Aggression.” New York, Purcell-Davison Printing Corp. 1949. 57p. 

Tweed, Harrison and Parsons, William. Lifetime and Testamentary Estate 
Planning. Philadelphia, Committee on Continuing Legal Education of 
the American Law Institute. 1949. 132p. 

de Vries, Henry P.ed. Counseling in International Transactions. Prepared 
for the confidential use of students in the seminar in Counseling in Inter- 
national Transactions at Columbia Law School. December 31, 1948. 188p. 

Watman, Michael J. Insurance Coverage Under Small Loan Laws—A Sym- 
posium with Pertinent Decisions. New York, Conference on Consumer 
Insurance Law. 1949. 144p. 

Watman, Michael J. Insurance in Connection with Lending. New York, 
Published in the interest of Equitable Insurance Writing for Loan and 
Finance Companies. 1949. 65p. 

Wehle, Louis B. The U.N. By-Passes the International Court as the Coun- 
cil’s Adviser, a Study in Contrived Frustration. 1950. 98 Univ. of Pennsyl- 
vania Law Rev. 285-319. 

Wels, Richard H. New York; The Poor Man’s Reno. 1950. 35 Cornell Law 
Quarterly. 303-26. 

Wels, Richard H. Statement made before the Senate Armed Services Com- 
mittee on S. 857, a Bill to enact a uniform code of Military Justice. 1949. 
7p. mimeographed. 

Wherry, William M. Preventive Law and the Unstable Family. 1949. 21 
N.Y.S. Bar Ass’n Bulletin. 401-10. 

Wolfram, Leonard. Proof of Manufacturer’s Care in Food Product Li- 
ability Cases in New York. N.Y.L.J. December 28 and 29, 1949. 
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ADDITIONAL VACATION READING 


Agar, Herbert. The Price of Union. Boston, Houghton Mifflin Co. 1950. 
750 5 

Pn Gilchrist. After Court Hours. London, Butterworth & Co. 1950. 
278p. 

Andorsen, Harold F. ed. Memoirs of Lord Salvesen. London and Edin- 
burgh, W. & R. Chambers. 1949. 240p. 

Bemis, Samuel Flagg. John Quincy Adams and the Foundations of Ameri- 
can Foreign Policy. New York, Alfred A. Knopf. 1949. 588p. 

Bowker, A. E. Behind the Bar. New York, Staples Press. 1949. 323p. 

Brant, Irving. James Madison, Father of the Constitution, 1787-1800. 
Indianapolis, Bobbs-Merrill Co. 1950. 520p. 

Brierly, James L. The Law of Nations, an Introduction to the Interna- 
tional Law of Peace. 4th ed. Oxford, Clarendon Press. 1949. 306p. 

Burns, James McGregor. Congress On Trial; the Legislative Process and 
the Administrative State. New York, Harper & Bros. 1949. 224p. 

Cahn, Edmond N. The Sense of Injustice, an Anthropentric View of Law. 
New York University Press. 1949. 186p. 

Clay, Lucius D. Decision in Germany. Garden City, N.Y., Doubleday & Co. 
1950. h22p. 

Cohen, Morris R. Reason and Law—Studies in Juristic Philosophy. Glen- 
coe, Ill., Free Press. 1950. 211p. 

Commanger, Henry S. American Mind; an Interpretation of American 
Thought and Character Since the 1880’s. New Haven, Yale Univ. Press. 
1950. 476p. 

Commanger, Henry S. Majority Rule and Minority Rights. New York, 
Peter Smith. 1950. g2p. 

Denning, Alfred. Freedom Under the Law. London, Stevens & Sons. 1949. 
126p. 

Dulles, John Foster. War or Peace. New York, The Macmillan Company. 
1950. 274p. 

East, Sir William Norwood. Society and the Criminal. London, H. M. Sta- 
tionery Office. 1949. 315p. 

Eisenschiml, Otto. The Celebrated Case of Fitz John Porter. Indianapolis, 
30bbs-Merrill & Co. 1950. 

Evatt, Herbert Vere. The Task of Nations. New York, Duell, Sloan & 
Pearce. 1949. 279p. 

Freund, Paul A. On Understanding the Supreme Court. Boston, Little, 
Brown & Co. 1949. 130p. 

The Future of Democratic Capitalism, by Thurman W. Arnold, Morris L. 
Ernst, Adolf A. Berle, Jr., Lloyd K. Garrison and Sir Alfred Zimmerman. 
Philadelphia, Univ. of Penna. Press. 1950. 112p. 

Gard, Wayne. Frontier Justice. Norman, Okla., Univ. of Okla. Press. 1949. 
335P- 
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Grob, Fritz. The Relativity of War and Peace—A Study in Law, History 
and Politics. Foreword by Roscoe Pound. New Haven, Yale Univ. Press. 
1949. 402p. 

Hall, Jerome. Living Law of Democratic Society. Indianapolis, Bobbs- 
Merrill Co. 1949. 146p. 

Howe, Mark DeWolfe, ed. Readings in American Legal History. New 
York and Cambridge, Oxford and Harvard Univ. Press. 1949. 528p. 

Hurst, Sir Gerald Berkeley. Lincoln’s Inn Essays. London, Constable. 1949. 
123p. 

Hurst, Willard. The Growth of American Law. Boston, Little, Brown & Co. 
1950. 502p. 

Hyde, H. Montgomery. Judge Jeffreys. London, Butterworth & Co. 1948. 
328p. 

Snee tiene Mumford, ed. Primer of Intellectual Freedom. Cambridge, 
Harvard Univ. Press. 1949. 191p. 

Key, Vladimer O., Jr. and Heard, Alexander. Southern Politics in State and 
Nationality. New York, Alfred A. Knopf. 1949. 675p. 

King, Willard L. Melville Weston Fuller, Chief Justice of the United States, 
1888-1910. New York, Macmillan Co. 1950. 394p. 

Koch, Adrienne. Jefferson and Madison: the Great Collaboration. New 
York, Alfred A. Knopf & Co. 1950. 294p. 

Levi, Edward Hirsch. An Introduction to Legal Reasoning. Chicago, Univ. 
of Chicago Press. 1949. 74p. 

Lustgarten, Edgar Marcus. Verdict in Dispute. New York, Scribner & Sons. 
1950. 253Pp- 

Mayer, J. P.,ed. The Recollections of Alexis de Tocqueville, translated by 
Alexander de Mattos. New York, Columbia Univ. Press. 1949. 332p. 

Niebuhr, Reinhold. Faith and History; a Comparison of Christian and 
Modern Views of History. New York, Scribners & Sons. 1949. 257p- 

Mathew, Theobald (“O,” pseud.) Fifty Forensic Fables. London, Butter- 
worth & Co. 1949. 213p. 

Plucknett, Theodore F. Legislation of Edward I. New York, Oxford Univ. 
Press. 1949. 168p. 

Polak, Alfred L. Second Thoughts on Life, Law and Letters. London, 
Stevens & Sons. 1949. 134p. 

Proskauer, Joseph M. A Segment of My Times. New York, Farrar, Straus 
& Co. 1950. 270p. 

Roberts, C. E. Bechhofer, ed. The Mr. A Case. London, Jarrolds. 1949. 
324Pp. 

Steur, Aron. Max D. Steuer, Trial Lawyer. New York, Random House. 
1950. 3O01p. 

Stuart, Graham H. The Department of State. New York, Macmillan Co. 
1949. 517P- 

Under God and the Law, Papers read to the Thomas More Society of London. 
Oxford. Alden Press. 1949. 171p. 
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Guaranty Trust Company 
of New York 
Capital Funds, $372,000,000 


Through its complete banking and trust services 
this Company makes available to its customers 
every facility for domestic and foreign banking 
requirements, individual and corporate trust 
services, and the care and supervision of invest- 
ment securities. 


140 Broadway 
Fifth Ave.at 44th St. Madison Ave.at 60thSt. Rockefeller Plaza at 50th St. 
London Paris Brussels 


Member Federal Deposit Insurance Corporation 














